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係ではない。すなわち、ゴナー（Gonner, E. K. C., Common Land and
 
Inclosure,1912）、スレーター（Slater,G.,The English Peasantry and Enclo-
















































































































より実施された囲い込み追認法」An Act for confirming of Enclosures
 














































































享有しうる権利には、「すべての共有権 all Common, or right of Com-











込み一般法の成立を予告する前ぶれ precursor」（Holdsworth, XI, p. 84;
629）でもあった。そして実際、1836年には、「イングランドおよびウェイ




















A.ヤングが農業改良会 Board of Agricultureの命を受けて取りまとめ









る“An old Almanack with a Postscript”（1710）には、「領主の承認と保
































































荒蕪地、沼沢地その他 all& any Commonable grounds,wastes,Heaths,












































































Whereas within these fourty fifty and Sixty yeares last past there
 
have beene withine this Kingdome multitudes of Enclosures of Comona-
ble grounds,wastes,Heaths,Fenngrounds,and Marishes by Consent of
 
partyes therein Interested,made or ordered to be made,and ye same
 
upon due Consideracion thereupon had beene found to be for ye generall
 
good,and soe have beene declared,Confirmed,Established & decreed
 
by decrees thereupon made in ye Chancery or Exchequer Chamber or
 
Dutchy Court to generall satisfaccion& Contentment,whereby ye same
 
Comonable grounds,wastes,& premisses beeinge soe Enclosed& hold
& enjoyed in severall by ye respective Owners accordinge to theire
 
respective proporcions to them allotted& agreed upon& confirmed&
established by ye said decrees,have beene att ye p(ar)ticular charges of
 
ye Owners very much improved& advanced in vallue,not onely to ye
 
p(ro)fitt & Comodity of ye particular Owners but even of ye whole
 
Countrye wherein they lye,and which much tend to ye assistance &
better Support of ye Publique charges and Assessments & good of ye
 
Kingdome in Generall, and are therefore fitt to bee confirmed &
established by Act of Parliament for ye p(er)petuall settlement thereof
 
to ye good &［profitt?］of all,whereby alsoe others may be likewise
 
Encouraged to agree upon& make ye like Enclosures in time to come
 
for ye Publique good & improvement;Be itt therefore Enacted by ye
 
Kings most Excell. Majesty with ye advise & Consent of ye Lords
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Spirituall& Temporall& Commons in this present Parliament assem-
bled & by ye Authority of ye Same;That all and every Enclosure&
Enclosures of all & any Comonable grounds, Wastes, Heaths, Fenn-
grounds& Marishes and other whatsoever that have beene at anytime
 
hereafter within ye Space of Sixty ffifty forty or Thirty years last past,
by agreement and by decree or decrees made by consent or upon
 
hearinge of partyes,made in or by ye High Court of Chancery or ye
 
Court of Exchequer Chamber,or ye Dutchy Court found to be good&
decreed Established & confirmed to bee Enclosed, or to be hold En-
closed & enjoyed by ye Owners mencioned & sett downe in ye said
 
decrees respectively as theire owne proper severaltyes and Enclosed
 
grounds & Lands, and that have beene quietly in pursuance of such
 
Enclosures& decrees［d?］,hold& enjoyed Enclosed& in severalty by
 
such respective Owners as their owne severall Lands quietly& peace-
ably, & without either suite or interrupcion to ye Contrary by any
 
person or persons by ye space of Tuenty yeares or more before ye First
 
day of this present Parliament shalbe& are hereby& by Authority of
 
this present Parliament fully& clearly Ratifyed Confirmed & Estab-
lished forever, to be hold and enjoyed by ye repective Owners in
 
Severaltys to themselves,their Heires& Assignes according to theire
 
respective Interests & estates theirein, as their owne proper severall
 
grounds& Lands,accordinge to ye said respective decrees for or upon
 
ye Enclosures thereof respectively made as aforesaid; And be itt
 
Enacted by ye Authority aforesaid that ye said respective Owners &
theire Heires& Assignes of the said respetive Enclosed grounds,Lands
& premisses& any of them accordinge to theire respective Interests&
estates therein, shall & may forever hereafter accordinge to these
 




or by ye said Court of Chancery or Court of Exchequer Chamber,or
 
Dutchy Court hold & enjoy Enclosed & as their own severaltyes, ye
 
sayd grounds, Wasts, Heaths, ffenngrounds, Marishes, Lands and
 
premisses to them respectively, in or by ye said decrees allotted,
declared,Assigned or layd out and by them afterwards by the space of
 
Twenty yeares or more before ye First day of present Parliament,
quietly& without suite enjoyed,and that fully and absolutely freed and
 
discharged of all Common,or right of Common or Claime of Common
 
whatsoever,or by any person or persons whatsoever,other than such as
 




Lords Committees appointed to consider of a Bill Entitled An Act for
 
confirming of Enclosures made by Decrees in Courts of Equity,whose
 
Supp(orter)s having considered thereof and such persons thereupon as
 
they thinke fitt and afterwards to make report.
L(ord)Trear  E Scarsdale  L Chandos
 
L P.Seale  E Bath  L Petre
 
M(arq)Dorchester  E Aylisbury  L Tenham
 
L G.Chamberlain  E Dorset  L Howard
 
E(arl)Kent  L Bp London  L Lucas?Lord Law?>
E Exon  L Bp Lincoln  L Rockingham
 
E Bridgewater  L Bp Chester  L Holles
 
E Northampton  L Bp Winston  L Townshend
 
E Bolingbroocke  L Bp Norwich  L Altley
 
E Berks  L Bp Ely  L Creve（?）
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E Dover  L Bp Sarn（?） L Arundell Trear
 
Baron Turner and Baron Rainsford,to assist,Their Supp(orter)s or
 
any persons of them to meete on Saturday next at 4 in the Princes
 
Lodgings,and adjourne themselves as they please.
２ 〔An Act to supply the defects of such statutes as have beene
 
heertofore made touching the approving & Incloseing of Wastes
 
Whereas it hath been found by a too long & greiveous experience〕
That there are severall P(ar)cells of the good ground of this Nacion
 
lying waste and unproffitable,and occasioning the Erecting of Cottages
 
thereupon by a sorte of Lawlesse poore whoe live by stealing and
 
begging to the burthen of the Nacion,and which said Lands if improved
 
would be usefull for breeding and feeding of Cattles and p(ro)duceing
 
of Corne Wood Hempe and Flax,by which the Industrious poor might
 
bee Imployed in the Manufactures of Cordage & Lynnen, which the
 
King & People are now inforced to buy from other Nacion at greate
 
Expence& hazard.
That by the statutes of Merton& Westminster2??& 3?Edwd6.and
 
by other good Lawes,severall provisions have beene made to enable the
 
Lords of Wastes to approve P(ar)te of their Wastes against their
 
tennants and Neighboures. All which have proved ineffectuall as to
 
what was intended by them,by reason of difficulties in the Execucion
 
of them,but cheifly for want of a Course to make an Equall division
 
betweene the said Lords& such as clayme to have Common in the said
 
Wastes.




Lords of any Wastes shall desire to approve any such wastes,and to
 
have the same Enclosed,and shall by any peticion or supplicacion to be
 
addressed to the Lord Chancellor or Lord Keeper of the great Seale for
 
the time being,or to the Chancellor of the Dutchy of Lancaster,signify
 
such his or their desire,& have a Commicion under the greate Seale of
 
England or the Seale of the Dutchy of Lancaster as the Case shall
 
require to be directed to6or more Commicioners to be appointed by the
 
said Lord Chancellor or Lord Keeper or the Chancellor of the Dutchy
 
as the Case shall require.The Commicioners to have each of them40li
 
P(er).Ann.at least in fee or for life in the County where such wastes
 
are,or to be Utter Barristers,and authorizing any four or more of the
 
said Comicioners to Veiw the said Wastes and to Examine by witnesses
 
or otherwise the nature of the same and the rights& titles of all such
 
as clayme anything therein & to make such Lawes & rules for the
 
Encloseing of the same,and to determine all differences in relacion to
 
the titles of the same, & to make such distribucion of the same
 
betweene the said Lords and tennantes, & such as clayme right to
 
Common in the same as they shall think fitt with reference to the
 
Concernes of the Ministers & poore of the Parishes where the said
 
Wastes are.That upon every such peticion& supplicacion the said Lord
 
Chancellor or Lord Keeper or Chancellor of the Dutchy within their
 
severall Jurisdiccion shall Award Condicions accordingly.And the said
 
orders etc. to be of force & to be executed unless altered by the
 
Chancellor…［?］… Chancellor of the Dutchy within twelve monethes.
That the said Comissioners shall each of them take an Oath to execute
 
their Authorityes Justly without affeccion or Malice.
That ye said Lord Chancellor, Lord Keeper & Chancellor of ye
 
Dutchy within their severall Jurisdiccions shall take such course for the
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execucion of whatt shall bee soe determined as to them(y?)shall seeme
….（?）
That ye said proceedings of the said Comicioners shalbe certified into
 
the Chancery or Dutchy as the Case shall require within such time as
 
shalbe lymitted by the said Comissioners.
That if any begreived with any the said Orders of the Comicioners
 
they may make Complainte unto the Lord Chancellor,Lord Keeper or
 
Chancellor of the Dutchy of Lancaster,as the case shall require.And the
 
said Lord Chancellor,Lord Keeper or Chancellor of the Dutchy have
 
the power within twelve monethes to examine,heare& determine,& to
 
alter any of the said Orders etc.according as they thinke equitable and
 
to Award good Costs against such as shall Complaine without cause.
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131,195）。
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